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educators, nonprofit programmers, children’s advocates and public broadcasters. Board members
would have staggered three year terms, and could appoint their successors. None of the
Consortium’s board members should be permitted to have any interest in any programmer (or
programming) seeking access to the 25(b) capacity. The Consortium’s employees and contractors
could similarly have no relationship either 1o a DBS provider or to a Section 25(b) programmer.

To ensure that the Programming Consortium provides a workable mechanism for selecting
Section 25(b) programming free of DBS providers’ influence, it should be required to submit
a report on its operations to the Commission every two years. Based on that report, the
Commission may choose to modify the Consortium’s operations.

B. DBS Providers Should Be Immune From Liability for Any Programming
Shown on Their Section 25(b) Capacity.

As the Commission notes in its 7993 NOPR, it has in the past held broadcast licensees
harmless from liability where Congress has removed editorial control over particular program-
ming, /.e., candidate advertising. 7995 NOPR at 41. The situation here is analogous - Congress
has removed editorial control from DBS providers - and deserves an analogous solution. The
Commission should therefore immunize DBS providers from any liability that might result from
Section 25(b) programming.

As the Commission recognizes, there is no basis in the law for it to carve out special
exceptions for "indecent" or other arguably illegal speech. 7993 NOPR at 1597. Indeed, the
U.S. Court of Appeals for the District of Columbia Circuit recently struck down the Commis-
sion’s attempt to carve out an except.i.on to Seétion 315(a) that would have permitted broadcasters

to channel candidate advertisements they deemed "harmful to children." Becker v. FCC, 95 F.3d

75 (D.C. Cir. 1996).
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Any fears DBS providers may have about their 25(b) capacity being used for indecent
programming are further ameliorated both by the type of programming permitted on this capacity,
and by the DBS industry’s own technology. The requirement that the programming be noncom-
mercial, educational or informational will, for the most part, screen out arguably "indecent”
programming. Moreover, DBS providers have perhaps the best built-in "lock-out" technology
of any multiple channel medium.!’ This screening technology permits parents to prevent child
access to programming based on many different factors, including program ratings and/or content.
As time goes on, it is likely that this technology will become even more precise and user-friendly.
VII. THE CAPACITY AVAILABLE UNDER SECTION 25(b) MUST BE PRICED TO

ENSURE BROAD, AFFORDABLE ACCESS BY NONCOMMERCIAL EDUCA-
TIONAL PROGRAMMERS.

It is apparent from the plain language of Section 25(b) that Congress intended to make
the capacity for noncommercial, educational programming widely available to, and affordable
for, nonprofit and public entities. Perhaps taking a lesson from its mistakes in the 1984 Cable
Act (fixed in the 1992 Cable Act), which permitted cable operators to set prices for commercial

leased access,'? Congress legislated in great detail, requiring the FCC to ensure that DBS

'DBS operators have made this a major selling point, and their own advertisements boast
about the availability of this technology.

The 1992 Cable Act amended the leased access provisions of the Communications Act, inter
alia, to require the FCC to "determine the maximum reasonable rates that a cable operator may
establish" for using leased access channels, and to "establish reasonable terms and conditions
for such use, including those for billing and collection;..." 47 USC § 612(c)(4)(A)(i-ii). The
Senate Commerce Committee noted that these changes were made because "the [1984 Cable
Act’s] leased access provision...delegates to the cable operator the task of initially establishing
rates, terms, and conditions. If the programmer does not find these reasonable, the programmer
may then seek relief at the FCC and in the courts. It does not take much understanding of the
incentive of the parties and the nature of the programming market to understand that such an ap-
proach has fundamental problems." S. Rep. 102-92, 102nd Cong., 1st Sess. at 31 (1991).
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providers make the capacity available "upon reasonable prices, terms and conditions.” It further
mandated that the Commission define that term to "take into account the nonprofit character of
the programming provider," 47 USC §335(b)(4)(A), and to prohibit any prices from exceeding,
for any available channel, "50 percent of the total direct costs of making such channel available."
47 USC §335(b)(4)(B). In calculating the "total direct costs,” the Commission is required to
exclude
(i) marketing costs, general administrative costs, and similar overhead costs....and;

(ii) the revenue that such provider might have obtained by making such channel available
to a commercial provider of video programming.

47 USC §335(b) (4)(C)i-ii).

The importance of keeping rates low is even greater here than in the leased access context
- as Congress recognized, the entities that are eligible to use this capacity will be public or
nonprofit, and therefore, for the most part, will have limited financial resources. The Commis-
sion must not repeat its leased access mistake: it should set rates far below 50% of direct costs,

so that the cost of access is at, or near, zero.

A. Congress Gave Express Directions For What Should Be Considered "Direct
Costs."

As shown above, Congress specifically excluded certain costs from being considered "di-
rect” costs. What the Commission must exclude from its calculation of direct costs is "marketing
costs, general administrative costs and similar overhead costs...and...the revenue that {a DBS]
provider might have obtained by making such.channel available o a commercial provider of video

programming. 47 USC 335(b)4(C)(i-ii).

As the Commission notes in its /993 NOPR at 1599, the House Commerce Committee
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also spoke to what costs it was permissible to include:

Direct costs include only the costs of transmitting the signal to the uplink facility and the
direct costs of uplinking the signal to the satellite.

H.R. Rep. 102-628, 102nd Cong., 2nd Sess. at 125 (House Report) [Emphasis added].

The House Report language is significant because only the House Bill contained the direct
cost language that is embodied in Section 25(b)(4). H.R. Rep. 102-862, 102nd Cong., 2nd Sess.
at 99-100 (Conference Report). The use of the word "only" demonstrates that the drafters
specifically considered the question, and had the specific desire to limit the costs to the enumerat-
ed items. Thus, the Commission’s authority to determine direct costs is bounded by the express
intent of the drafters of this provision.

However, in its /993 NOPR, the Commission lists other costs not specifically mentioned
in the language of legislative history that it believes might be included in the definition of direct

costs, including

the proportional share of construction, launch, and insurance of the space station...the
continuing costs (on a proportionate basis) of the uplink facility used to provide the

channel and a proportional share of the telemetry, tracking and control costs for the space
station.

1993 NOPR at 1599.

To include these significant costs however, would render meaningless the House Commit-
tee’s directive to include "only the costs of transmitting the signal to the uplink facility and the
direct costs of uplinking the signal to the satellite." [Emphasis added.] Moreover, adding such
costs would frustrate Congress’ intention that this capacity be affordable to nonprofit entities,
47 USC §335(b)(4)(A), adding such costs wouid frustrate that intention. Thus, the Commission

must exclude any common costs, as well as any other costs that go beyond the House
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Committee’s definition.

B. DBS Providers Should Be Encouraged to Provide Funding For Section 25(b)
Programming.

In its 7993 NOPR, the Commission asks whether "DBS providers may pay a program
supplier for the use of its programming or may undertake various promotional activities in
exchange for other consideration." 7993 NOPR at 1599. It asks further whether such arrange-
ment "can be counted toward fulfilling the DBS service provider’s obligations" under Section
25(b).

DAETC, et al.’s response 1o these two inquiries is a resounding "yes." But, in keeping
with the requirement that DBS providers exercise no editorial over the programming under
Section 25(b), they should not be permitted to give money directly to any particular programmer
or programming. Permitting DBS providers to do so would, in essence, give them a hand in
selecting programming, because only those programmers with sufficient funds could utilize the
Section 25(b) access. Instead, the DBS provider should be encouraged to provide funding to the
501(c)(3) corporation, for the sole purpose of making grants to needy programmers. See Attach-
ment 1 at 12.4.13

To encourage financial support for noncommercial programming, the Commission should
adopt a procedure whereby a DBS provider’s channel capacity obligation may be reduced in
exchange for providing a certain amount of funding to the 501(c)(3). A DBS provider should
be permitted to reduce its Section 25(b) obligation by one channel for every 0.5% of its gross

revenues that it pays to the 501(c)(3). However, it may not, in any event, be permitted to reduce

BThis money could not be used to pay the Consortium’s overhead or administrative costs.
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that capacity under the 4% requirement. For example, under the scale on p. 14, if a DBS
provider has 100 video channels, it would be required to provide reserve 7 video channeis under
Section 25. Assuming the provider had a gross revenue of 100 million dollars, it could reduce
its reservation obligation to 6 channels if it gave $500,000, 5 channels if it gave $1,000,000, and
4 channels if it gave $2 million. But it could not reduce its obligation below 4 channels. Any
DBS provider participating in such an arrangement would be required to file an annual report

with Commission.

IX. THE COMMISSION SHOULD PUT DBS PROVIDERS ON NOTICE THAT THEY

MUST MAKE CAPACITY AVAILABLE WITHIN 45 DAYS OF THE RELEASE

OF THE COMMISSION’S ORDER IMPLEMENTING SECTION 25(b).

As discussed above, it has now been four and one half years since the 1952 Cable Act
was passed, and over 4 years since the Commission released its 7993 NVOPR. During that time,
the DBS industry has been on notice that the Commission could impose these obligations at any
time. Indeed, it had not indicated any opposition to Section 25's requirements until very recently.
Thus, there is no policy or legal reason why DBS providers should not make Section 25(b)
capacity available soon after the Commission adopts its rules in this area. DAETC, et al. urge
the Commission to require DBS providers to make this capacity available, within 45 of the release
of its order implementing Section 25(b). This time frame will permit DBS providers to give
adequate notice to their customers about impending programming changes.

In the 7993 NOPR, the Commission requested comment on a related issue, that is, whether

DBS providers who are offering service pursuant to executed contracts with programming

suppliers should have all existing services grandfathered, and be subject to the[] reserva-
tion requirements only upon the expansion of their service to include additional channels.

1993 NOPR at 1597.
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But the Commission’s concern at that time was with contracts executed before the 1992
Cable Act was passed. At that time only one DBS service, Primestar, was operable. All the
other DBS services began operation after Section 25 was made law. Given that fact, and the
passage of time, there is no reason to permit DBS providers to avoid their Section 25 obligations.
Moreover, to subject DBS providers to their Section 25 obligations "only upon expansion" of
their capacity, is to virtually guarantee that no capacity will ever be made available.

CONCLUSION

Congress’ mandate for Section 25 was unusually specific and clear; the Commission is
bound by that mandate. In fulfilling these Congressional directives, it need not approach Section
25 as if it were a novelty. By designing Section 25{(a) to resemble over-the-air broadcasters’
public interest obligations, by using cable leased and PEG access channels as the model for
Section 25(b), Congress enabled the Commission 1o use time-tested mechanisms in structuring
DBS’ public service regime. Other successful legal precedents can be used in formulating, inter
alia, the definition of "noncommercial" programming and determining what entities should be
eligible to use Section 25(b) capacity.

After a four and one half year deferral in implementing Section 25, the DBS industry has

grown and thrived. The public is still waiting for its dividend of public service. The Commis-



sion should promptly end this delay.

April 28, 1997
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Gigi B. Sohn

Andrew Jay Schwartzman

Joseph S. Paykel
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1707 L Street, NW
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Washington, DC 20036
202-232-4300

Counsel for DAETC, er al.
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IN CONSIDERATION cf the covenantss, csnéisions, u=-
der=akings and promises csntaised Rersinz, tle sufficiancy of

- =

waick is fully ackncwledged, the parties qgTee as I3l.ows:

- ARTICLE ONE

. ' DETINITIONS

As used in this agrsement: -
e=-. -+ 3.1 In additcion ts the definitions found felcw, Tucsen
.=-_-.City Code, §7A-2 Definizicns, is ;§cpted and iacorperated in
this Agrsement by this refarence. |
1.2 "Access channels” means channels, désignated oT
ctherwise, dedizated %o and exclusively sez aside fox the
nen-csmmersial use ¢ the punlic,
i.3. "Cablecast” means programming daza =raasmizted

through the systam o users and subscrtibers.,

1.4 "TCCC" means =he Bcard of Dirscusrs of <he Tucsen

Community Cable Carperation, unless otherwise stated.
1.5 "Membershiz" means xmembersiiz iz TCIT as defined

piatel $in
in TCCC's Articles 65 Iacsrporaticn, Article VI,

1.6 "Proposal”. mean: (a) the CQxAsubmissicn sursuant
t2 the City's Regquest foz é:cpesals, (5) Cox's résgcnse TS
the Cisv Comsul=ant's (CTIC) Praliminary Ivaluaticn ¢f thas

sutmission, ané (¢) the amendzment =0 the PrIpesal csontained



"Issuing Auticricy” means the Mayor of <he Citwy of
Bosten.

"lLeased Channel" means any channel, or scrticn

therecf, available for lease pursuant to tar;ff for
programming by cerscons other than CSBC.

Local Or‘ginat‘ﬂn Programming” or "lLecad
Or*g-“at on" means prograrming produced or aczulre
CS2C Zcr transmission by CS2C to Subscrikers in 3¢

Such pregramming shall include live, taged or
alphanumer:ic programs.

"Menitoring" means observing a cable
communicaticns signal, or the absence of same, where
the cbserver is not the Subscriber whose signal is
being observed, whether the signal is observed by
visual, aural or other electronic means.

*Municipal Channel®™ means any channel, or pecrticn
thereof, which has been allocated for use by the City,
the Issuing Authority or his designees.

"Pay-Cable" or "Pay~Cable Serwvices" means
pregramming delivered for a fee or charge to
Subscribers on a per-channel basis, in addition t3 the

fee or charge %o Subscribers for the Universal Basic
Service.

"Pay=-Per-View" or "Pay-Per-View-Services" means
prograrming deliversd Zor a fee or charge %o
Subscribers on a per-grcgram basis, ia addisicn e zhe
fee or chazge to Subscribers for the Universal Basic

Servica.

"?regramming” means any video, audio, text or data
coded signal carried over the Cable Television Systen.

"Provisicnal License"” means the non-exclusive and
provisional cable television license granted toc CSBC by
the Issuing Autherity of the City of Boston.

"Public Institution™ means any governmental
institution or other institution or organization
located in the Ci%y of Boston and crganized and
operating Zor purposes other than profic.

"Public Instisuticnal Vetwerk" or "2IN" means <
four hundred Megaher=z (400 MEz) single trmunk, b dirsc-
tional newwork wnich shall parallel 4he =runk
distributicn Systam design of the Subscriter Network.

"Subscrizezr" means a persan autiorized %o raceive
precgramming.



approve this Agreenmenz, Cox will deposit operazing ‘"'ds en
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ancuzt t2 be detarmined by E:e Scr=ula set Sut in saragTash
2.12 (A), prorated f-om the date of Mayer and Csuncil
appzsval. (ALl amounts macked Sy an asterisk ia this
paragTaphk 2.1, and in paragTaghs 2.2 amd 2.3, Will be
increased by five percent cn the first anniversary cf Mavers
and Council apprsval ¢f this Agreemenz, and on each
sucseeding anniversazy.)

2.2 Incentive Funds. In addition £o coperxating funds

provided under paragraph 2.1, Cox agrees 23 pay TCCC izcen-
tive operatiang funds of up £z $§100, CC0~ pex calendar vear.
zhcse fnnds wzll be paid as follcows: For each pericd of cwe
calenda. wcgks (Sunday through Saturday) in wh.ch new
locally-produced public acsess programmiag cablecasb en tlke
systan exceeds 60 heurs of original programming, wiswhin U0

business days afzar thne verifizaticn By Cox ¢f =hat facs:
Cox shall pay TCCC additional operating 2unds cf §3,846*.
As used in this paragraph, "programming” does not include
announcsments or schedulss whose content consists primazily

¢f character-generated writtan messages.

2.3 Macschizc Tunds. In addicion ts the operaczing

funds provided Jor under paragraphs 2.1 and 2.2, begianing
in 1986, Cox will prcéide ﬁatzhing funéds 2or public access
cperating funds obtained ﬁy TCSC “4rom scuszces cther shan
Cox, the City, or charges <t public acsess users on a dcllars
for dollar basis, up =2 a Mmaxizum <f $100.0007 iz any calen-

-—

dar year, Cox will deposi: such matselhing Zunds in TCCC!
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-Genezal Agzsuns withis I0 busizess days altar verilizazicn

By Csx that the funds ts be matsied have Seez dezosizad =

=hat acssunt.

2.4 Grans Tumds. Cax will srovide TC22 wizh $130,000
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develcpment ¢f sublis acsess prsgramming.  Cax will

depesit Sunds ‘cr each gramt in the TCIT Grant Trist Agssuxs

- L

within 10 busizess davs aftar raceivizg a copy ¢ ke
Tascluticnr of TCIT's 3casd ¢ Disecsozs awarding =
gTant(s), certilied by the Secrefarxy of-TCCIC. .

2.8 Pezmanent Facilisies,  Cox will provide funds Ior

. the canstmuctisn of, and lease ¢z TCCC foT a renm=al o2 51

Per vear public accass stadics, officas ané selated ses=a-
zent :acil#‘*cs 2z ke canst:uc’ad en land =2 be provided by
Cox adjacsat to the MTT. I:c size ané design of the perma-
nent facilisias will te dazermined v TTCZ and ne Cizv;

soovided Rowever, tmat Iunding Zv Sax qnder <hls saragTaza

shall not exceed $600,000. IS the amount spenz 3 cInstIu

the sermanent facilities is less ::an $830,000, Csx will sav
2he differencs seTwWeen Tne Con <ion cost and §$630,00Q0 ==
pyatatet

2.8 Zcuizmenmt. C2x will leasa <2 7CTCT 23z a ren=al c=

S ser veas jublic access auizhent wisth 2 sza2l acguisicic:

cost o $800,00¢. ﬁi::in‘;b,days aZter Mayer and Cauncil

apsToval ¢f this AgTeement, Cox will designats eguisxment
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pazag=apll, and will iadicates =le aczuisisicn csst cf each
iteam of eguirment sc designatad., Thersafeer, TCIC will
actify Cox of addisiocnal eguizmenz 1t wishes Cox ¢ acguice
under this- jaragTaph, and Cox will acsuize iz ia the orzdi-
'

nasy coursa of business, thrsugh acrmal channels of suprly

and will notify 7CIT of zhe acguisition cost of e€ach is
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eguipmexnt,
2.7 Channels. GCsx will provide TCSC wish eight

television channels anc cae FM sterec radic channel cn C2x's
- - - systam, £3 be used fcf public access programming ermly. <ox
.-"“tIQZSQS £2 provide additicnal television chamnels fcr pusnlic

accass when all existing public access be-ev sicn channels

.- are f2illed, up o a maximum of 14 :elsv:szcn channels £z

public access. Por purposes of this pa;agraph,_all existing

public ﬁccess televisicn channels are £illed when, cﬁ she

ave:ige, eachk such channel cacTies net less t=han 12 heouss ¢f

Elic acsess prograrming ter dav £zr cne calandar meontik;

provided, however, =hat af<tar a Srogram has heen catlecast
three times, subseguent showings ares not included in this
calculaticon; ané fuxrther provided, that "srogramming” as
used in this paragraph does act iaclude announcements cr
schedules whese content consists primaxily of character-
gene:ated writssen messages. Csx will provide an additicnal
public access teleéisicn‘;ﬁannel wi°“;n 30 davs aZf-ar
verifying that all existing public access televisicn chan-
nels are f£illed. Cox may change tae aumser designatic o2

-anwba

public access ‘channels on 54 days wricten notice <z TCCIC.
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chligatisa faz puslic acssss under the llcsanse as amencad
csntamsoranecusly wisa this AgTeement.

2.1]1 Ef%ec= 0f License Tarmination, e=z. Ceassazicn of

Cax's cperaticn cf its CATV systam, whetler Dy exgirazicn,
revecaticn, tezminaticn, sussension, t:ansfe: er S any

cther zeason, shall sezminace all of Cox's cbligazicns-under

- s

TRis AgTeenent; provided, however, that any sez=izacicn
under this paragrazh will not affect the Cisy's tigh=ts under

the licesnse agreemen=. I% such cessaticn ocsurs belcre ex-

- v .-

pization of the l5-year ter: of the license, then TCCT may

- -

purchase from Cox all of the equipment and facilisies leased

by Cox &0 SC under paragraphs 2.5 and 2.8. The pusclase
p:‘:e will be the g'ea:e* of fair marke= value or depreci~
atnd bébk va_ﬁe, and will be pavable in cash wishina 90 davs
aftex tezm;nat.on cf Cox's license, or on suck other terms
as the parties may agree.

2.12 T=ansi=icn.

A. The partiass acknowledge =Ras TCCC il need a

-
‘- s W--- o

pericd cf time aftar Mayor and Council agproval ¢f this
AgTeement in order to build up the capacisy oo peziozx: iss
ebligaticns under this Agreemenz. To aveid diszupeion ¢

service =2 the public, Cox will continue to perisrz tlese

.J-

func=ions until TCCC cer<ifies %3 the Cisy that it is ready
to assume them. During this “’anS'~;on pexiod, Cox's
obligations undax ga:aq:agh 2.1 will be as Zollows:

Initially......;.........,........25% of the
amount stated in paragTaznh 2.1 ($21,875.00).

Beqinniz§ en the first day of
the calendar guazser aiter TCZC



notiliss C3x that it is reacy . ~
and able =2 serisrm all etralining ;
wd m‘:!lc‘n :'mc.-iautoooo-...o..7°§ (sgol.sc QQ) '

Segiznizg on t2e Sizst day of

t2e calendas guazser after TTICT

nosilies Cox =hat is ;s smacy

acd able =2 pezscor= all pu:l.~

accass £un==i=ns.................-oca ($87,300.020)

.

Prsvided, however, that such =ransision pexisc sz2all

2CT exceec § 3enns Izom Maysr and Coulcil agpIsval o iis

AgTeenent, afiter whick Csx will no longer Se skligased ==

"pezform any public acsess funcu=isons.

B. Until c=mzlenicn of the pezmansnt facilisies

28252 pesyided for under ':a.ag"a-:z 2.5, Cax will allew 723 5= use
- che studio at Cox's downstzwn cilices fox publiz accsess
“producticz, and will srovide spacs at Cox's Grant Rsad
af:i;eﬁ 4-3 puslic acsass producticn tTaining classe;.
Not=ing i this su:pa:ag&i;h cbligazes Czx &2 é::viis patated
wish ¢ffice staca cz any facilicsies se=mer s==an =asse spesii-
;cﬂ--v descrised Rersin, and ncThing in sShis susgasagTazh
limiss Cox's =ight oo use =he facilities descsTited teresi:x
Sor any cther purpcse wipen they ave 2et 2eixng used Sy TTIC.
c. Neswish a.nd“-c; aniehing T2 the sIanTTary Lo
Paragzaphs 2.2 and 2.3, CSx agrees =3 pavy ﬁz' i ameunst cof
incensive and masshing Iunds 2oz eack 92 whe 2izst TAC yeass
R o this Agreement oI not less =Ran $50,000. II me <ozal cf
incentive andé za:.:;:g ‘unds :a-d Selore tne niversasy
date is less thanm §30,000, C:x will depcsis ke diflarance

in TCTCC's ceneral acssunt within 30 dawys alfzar tihe anng

sazvy.
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2.13 Return Capabilisy. Cox will provide TCCT witd

return capability as outlined in Exhibit 2, attached.

ARTICLE THRET

ROLZ AND QOBLIGATIONS QF TCCC

3.1 Level of Services. TCCC will mainsain the level

ef public access service provided for in the licsnse agree-
ment and the proposal, ‘as amended.

3.2 COperation of Channels. TCCC will operass <=

public access channels, eguipment and facilities on a

non-discriminatory basis, frzee from censorshiz ¢f progzam-

ming contant,

3.3 Pzogramming. TCCC will be fully respoensibsle Zor

p:bgramming the public access channels provided for in
paragraph 2.7.

3.4 Disclaimer. TCCCT will display with reascnakble

frecuency on each operating public acsess chamnel, and with
reascnable prominence in all TCCC facilicies and on all TCCC
advertisements, brochures, and publicaticns, the following

message:

"All Tucscon public access channels ace
cperated and contrclled by Tucson
Community Cable Corpeoraticn (TCCC).

TCCC is an independentz, non-prolilic
corporation, and is net an agent or
affiliate of Cox Cable Tucson or tae

ity of Tucsen. Cox Cable Tucson and
the City of Tucson are prohibitad by law
fzom controlling the content of programs
on public access channels. They are nact
respensible in any way Zor public access
programming, and are not liable for any
material cablecast on public access
channels.”

11




TCST's lettarkzead shall cazTy tle I3llowing nessaga:

*Tacsen Caumun.“y Cable Corporation
(TCCT) is an independent, acn-g-sf;:
csmmunity ozganizaticn. TCIT is 20t an
agent or affiliate of Cox Cables Tucscn
er the Cizy of Tucsen.”

3.5 Technical Standards. 7TCIC recsgniszes thaz Cax is

legally sespensible for ensuring an acceptable level c2
cecinizal quality pussuant tc Federal Communizaticon Commis-~
sion (FCC) regulazions of all programs cablecast cn =22
access channels. TCIZ will :rcvzda tecanicians <2 =enissr
saic technical cualiwy. CC is not cbligated %tc catlecast
.én§ sublic acsess p:cducticn which does nct mest such
acceprtable level of techmical guality. In the event thacs
Cox detarmines that public acsess programming does 2ot RDeec
such acceptables lezgi 34 tgc:nical guality., and sc znctililes
CC, TCCC shall net cablecast such prsgTamming.

3.6 Ecui=zment. TCIC will mainetain all sublic accsess
equi;ménz iz gocé cperz=iag condicion, and will sepaizs, 2ix
and adjust such equi;meht gTometly ©IOn Teguest Sy a systexn

cser.

3.7 32rotaction of Souisment. TCIC will sa= reascnanle

standaxds Ior the gualificaticen ¢f individuals to cperate
specilied itcems of public access ecuipment, zellactiagc tle
intezest of all public access users in protecsing such

eguizment Izcom damace.

3.8 Charces. The pursese ¢f sublic access is o2 allsw
aEeE—————

memters oF tile communitv to communicate Ireely withicuts

interierence and wizhout charge, their activitzies, opinions

- man - -—dbap

12
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* Ak

- ey
-a - - - -

aczess user (a) f3r acrmal use sf public acsess eguisment,

and ideas. Acssrdingly, TCIT will nct chavge any publl

it

.-
-

i

(b) foz pazticipatzicn in TTIC's basic video t=aizizg

. - - -

course, (¢) Socr nerma’l sroducticn assistances By TCIC empisy-
eés, er (&) £oz cablecasting of any ;ubli;.aczess sIsgTan~
ming., 7TCIC may recuize cf éu:lic acseass use:s.(a) a r=ser-
vation Zee 3Isr public accsss facilities or eguizmens, (B)
finarncial arsangemen=s -(such as damage depesiss or mandatsTy
puzchase ©f insurance csverage) that will effacsively placs
. Wsen tle user pezscral Iizancial responsizilicy Sor the

. misuse ¢ or accidental damace €0 public accass eguizmencs
_wh.’e the equirment is under user's eImsTsl, (¢) a clazge

- @ ww

o fa' advanced training ccurses, and (d) payment for extracr-

dinazy producticn assistance (e.g., "neesls dxsg" chacges &2

€ 7 P , S s A3
cover royalties for the use ¢ copyTighted mazarzial iz a

. public acsess przducszicn). ALl fees, finmancial asrangemens=s

and cha:~es under this sazagTash must BDe aggroved o advance

-—ee

by the City. Nething ia this AgTeeme

TR D -
e eew

15}
o
‘0
"

0O

r.
..a

o
n

->

Tagquizing public access users to supply their own videctape.

3.9 Access Uses Onlv. TCCC will develer rules and

proceduses governing public access channels and equizment €2
ensure that thev will be used exclusively £or sublic access

programming and training purpoeses; provided, however,

'3

TCCC may agree to allow Cox to use public access ecuipment
from time %o time for ncr—oublz: access uses.

3.10 Producticn Assistance. TCIC will make

assistance available tz all users. Chazges Icr producticn

assistance are governed hy paragTaph 3.8. A public access

13



-~ gser mavy csguast

Ll
> ‘wwes -

wapls &2
eZ dedicazed pub

acless

3.11

sersennel

srovids qualified jerscmnel, = cperats ke

przducticn assistancs IT=m TUCT.

-
ChaY

izg andéd cuzr=ach

boav - " —g .:

Liievery Live weeks.

3.12 Gzan=

‘eions anéd awax3d

TCTT Ioom Cox under pa:ag-a_h 2.4 or the Clzy

l" =ion &£ che
ragciziants ax=sd <=

n

curse o =

i

gTanz
3.13

this

£z gui-

pi=lic access channels. 1l agsizs

s - -
- ey W - .

0

the punlic ¢f gmant awards will 8

Zunds being awaszad

bedy

television mat=ars,

3.14

Iademmifizaszion.

L latate

har=mless Czx and ¢

the Mayver and Co

Cfiicials, offic
individually and

=s, dgmands,

aczicns cf

any kiad and nature

c=e c-:y (mc-ud—lﬁq'

an--, a*:c;n:ed pcazd

ers, ez;lcyees and insursancs

ccllestively Szcox all losses, claiaxs,

expenses, susssgatians,

tisreyv's

arisiag cut ol

14

eSS zay
“seguize that dedicazed pusliz accass eqaiment 3e Sperazad

(2 the user is 20t gqualified, o= i3

liz access eculipxzent 2eeded Iz lss suslic
n. 7TCIC mav 2ot intazdare wiszh a susliis
's esnezsl of progTam sontent.
T=ainine an2 Cussmach. TTIT will .e3nduct tTaiz-
s=z¢Tams as descriled in Ixhiziz 1, 72T

TgTam will Rave the capacistyr ez tzais 73 tecg.s
Prscram. TCCC will evaluass grans agsiisa-
and admimister all gran< mezises ckbtained bv

- Sy
- . - - - ----.'

(a - "v.nﬂiqc - -
Sewey . weewmes's wwa

was proviied by Cax Cable Tucscen”).
AéwviseTy Tums=ien. TCCC w:;L ace as an adwisc

TCSC will iadem=nily and save

faes cr

<he conéurcs,



acTs, Or Smissizns (a) of TCITZ, ilas cifigers,

direcears,

emplcovees, csntTacesrs ST agents, aor (b)) o any publis

acsass user, or (¢) azising out cf the use v any pexscx ¢

the facilitsies, ecuicment and funds srovided S iz e

-
o St wes weswd

Agreement, or (d) arising out of the executicx oI <ihis
AGreement,

3.15 Insurance

.

A. TCTT will cbtain insuyrance coverage ¢ the TyTes

anéd amcuns raguized in this sect=icn and kaer sush in

uck insurancs
cSverxage in farss thzsughcous the 1lZe of tois AgTeement
All 3clicies will csmtaiz an e“dc.seme“= Brsviding thas

writtan notice be given €2 4he Cizy and Cox az lsast =an

{(10) calendaxr days pzicr £2 tarminmanicn, cangellazien o

“Zeduckicn in coverage in amy pelicy. TCSC will provide the
) ity and Cox with cer=ifizatas of insurance wishin 14 davs

- wrheunae

af<sr Maver and Council approval of this Agreemensz, and as

- - -

B. The csmrrehensive genexral liakilisy insuranc
pelicies will includa the Cizy and Cox as addizicnal in-

surads with respect ts liability arising ous ¢f the perior-

mance oI this Agrsement,

C.. TCIT will urav:-e ané maintain miaimum
insurance limits as fzllows:

Coverace Afforiaed Lizmies of Liabilizv

Workmans Compensaticn Statueze

13



ployers Liamillizy $106¢,90¢
Comprahensive Gereral ' §%,000,000
v

Liabillsy Insusance” smbized Sizmgle Lizis

(i) Prsduc=s & Csmpleced
Coezazicns

(ii) Blanmkat Cansracs=ual
(1ii) Adver=ising Liasiliey $35,000,80¢

(i) 3zcad Terzm Pmozersty
Damacge

—— B e AP Mt et Sr? N et St S

{v) Perscaal I=ziusy

Eplovees Blanks< 3end §100,8¢Q¢C
Brsad FoIm Monev & Secuzitias $5,600

- an W D

Dizecear's § Qfsizaxr's

e w - -

Liabilisy 1,000,080
*Insurance coverage under this sactisn shall izglude coves-
age £ Cox and the Cisy for any acticrn (including éeia:aéicn
ez imvasion of grivacy acsticns) asisiag ocut ¢ any pub

acsess sTscgTamming, and anv aczizn (uxdar The i

- - b

- -

3.18 ZExslovment Prac=iges. TCICT agrees oo akide Ty
tRe human raslations provisicns ¢f =he Tucsen Cisy Cede,
§.7-21, in its 2izizg cf perscnnel, and €S coSmply wisth all

provisicas ¢f the Tucsen Code, State and Tederal law wish

'l
[
(1]
.

respect %5 all emplovmens opporTunis

3.17 Confliz< cf In=srest. TCCT agreas s ide v
- 2 ”n T Q F4
“he srovisisns <f ALR.S. Title 238, Azwicsle 3, "Caonflizst <

1s



